
the jerry perez experiment 

 

APGoPo Unit 2 
 

RIGHTS OF CRIMINAL SUSPECTS – 6TH AND 8TH AMENDMENT 
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Guarantee of a speedy trial; Guarantee of a public trial; The right to confront witnesses; 
The right to have legal counsel (an attorney); Impartial jury of your peers 

 

SPEEDY TRIAL   
• The accused has the right to a quick trial; does not mean that their trial must be over in one week  
• State cannot make them sit in jail for years while they wait to have a trial 
 

PUBLIC TRIAL  
• It must be available to the public so that it is fairer to the accused 
 

THE RIGHT TO CONFRONT WITNESSES  
• Constitution gives accused persons the right to be confronted with the witnesses against them  
• Defendant has the constitutional right to obtain witness in his favor 
 

THE RIGHT TO COUNSEL (RIGHT TO AN ATTORNEY) 
• Judges have an obligation to ensure that all persons subject to any kind of custodial interrogation 

are represented by lawyers 
• Right to counsel extends to all hearings for all offenses for which an accused could be deprived of 

liberty 
• In Gideon v. Wainwright (1963), the United States Supreme Court ruled that the Sixth Amendment 

right-to-counsel provision applies to those accused of major crimes under state laws  
 

IMPARTIAL JURY OF YOUR PEERS  
• An impartial jury consists of persons who represent a fair cross-section of the community 
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No excessive bail; No cruel and unusual punishment shall be used against a convicted criminal 
 

NO EXCESSIVE BAIL 
• Ensures that bail cannot be “excessive,” at an amount so high that it would be impossible for all but 

the richest defendants to pay it 
 
CRUEL AND UNUSUAL PUNISHMENT 
• The Death Penalty 

o Eighth Amendment forbids the inflicting of cruel and unusual punishments 
o The death penalty is not considered cruel and unusual punishment in America 
o Furman v. Georgia (1972) - Court halted capital punishment until states could administer it in 

"consistent fashion" decision that ruled on the requirement for a degree of consistency in the 
application of the death penalty.  
§ The case led to a de facto moratorium on capital punishment throughout the United States, 

which came to an end when Gregg v. Georgia was decided in 1976. 
o Gregg v. Georgia (1976) - The death penalty does not, automatically, violate 

the Eighth Amendment.  
§ Capital punishment is an extreme sanction, but it is suitable to the most extreme of crimes. 
§ If the jury is furnished with standards to direct and limit the sentencing discretion, and the 

jury's decision is subjected to meaningful appellate review, the death sentence may be 
constitutional.  

§ If, however, the death penalty is mandatory, such that there is no provision for mercy 
based on the characteristics of the offender, then it is unconstitutional. 

 
 


