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LESSON 4 
FORMAL AND INFORMAL 

AMENDMENTS 
 

UNIT 1 
Constitutional Underpinnings of the U.S. Government 

(≈10%) 

 
 
 
 

 
 
CHANGING THE LETTER OF THE CONSTITUTION - FORMAL AMENDMENTS 

 DEFINITION - Written changes that are added to the Constitution 
 Constitution should not change as an expression of basic and timeless personal 

liberties, but should adapt to changing conditions (amendment process) 

 Legacy of the Articles:  Unanimous vote to amend >> impractical >> desire to make 
process easier, but not too easy 

 Process of amending reflects federal system. 
 First 10 = Bill of Rights >> some rights are fundamental and should not be subject to 

majoritarian control. 
 
PROPOSING AND RATIFYING FORMAL AMENDMENTS 

1) Proposed by 2/3 vote of each house of Congress  Ratified by 3/4 of the 
state legislatures – used 26 times 

2) Proposed by 2/3 vote of each house of Congress  Ratified by special 
conventions in at least 3/4 of the states – used once (21st amendment) 
o A more directly democratic way.  People elect delegates who state their positions 

on the proposed amendment.  Citizens are in essence casting their votes on the 
amendment by voting for the appropriate delegates. 

3) Proposed by a national constitutional convention called by Congress at the 

request of 2/3 of the state legislatures  Ratified by 3/4 of the state 
legislatures – never used 

4) Proposed by a national constitutional convention called by Congress at the 
request of 2/3 of the state legislatures  Ratified by special conventions in 
at least 3/4 of the states – never used 
 

 Constitutional Convention method never used because fear of “runaway” convention 
that might get out of hand and implement wholesale changes in the Constitution. 
o Disturbing questions:  Will convention stick to only the matter at hand?  Will it take 

on other issues?  Who gets to be delegates?  How are they selected?  How is 
representation among the states to be determined? 

 Seven year period provided for ratification (generally); Congress has the power to 
decide on a time period 
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INFORMAL AMENDMENTS 

 What? 
o DEFINITION - Changes to the Constitution that do not involve actually 

changing the wording of the Constitution 
o Alters the meaning of the words already in the Constitution 

 Why? 
o “Constitution belongs to the living, not the dead” (Jefferson) – gets new blood over 

time (laws, amendments) 
o Jefferson believed each generation might need new Constitution. 
o This hasn’t occurred because of the informal changes that have allowed the 

Constitution to adapt to changing times (especially with Congress’ use of implied 
powers) 

 Congressional Actions 
o Congress has passed laws that reinterpret and expand Constitutional provisions 

 e.g., Commerce Clause allows Congress to regulate and promote interstate and 
international commerce 

 Over time, Congress has passed many laws that define the Commerce Clause, 
including regulations on forms of commerce that didn’t exist in 1789, such as 
railroad lines, air routes, and internet traffic 

 Presidential Actions 
o Executive privilege/executive orders (latter has the force of law) 
o Executive agreements with other countries 
o Right to send armed forces into hostilities 
o Right to propose legislation to Congress and work to secure its passage 

 Judicial Actions 
o The judiciary has been the most influential in interpreting the Constitution 
o Article III defines the power of the judiciary very broadly, but does not specifically 

mention judicial review  
o Supreme Court has changed constitutional interpretations to reflect new social, 

economic conditions (Brown v. Board, Texas v. Johnson) 
 Custom and Usage 

o Has democratized our Constitution (presidential and vice presidential TV debates) 
o Examples - Cabinet, political parties, committee system in Cong., senatorial 

courtesy, legislative veto, presidential nominating conventions 
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FREE RESPONSE QUESTION (FRQ) REVIEW 
 

1. The United States Constitution has endured for more than two centuries as the framework of government. 
However, the meaning of the Constitution has been changed both by formal and informal methods.  

(a) Identify two formal methods for adding amendments to the Constitution.  
 

(b) Describe two informal methods that have been used to change the meaning of the Constitution. Provide 

one specific example for each informal method you described.  
 

(c) Explain why informal methods are used more often than the formal amendment process 

 
 
 
 
 
 
 

2. The Constitution has been formally amended 27 times since its inception.   

(a) Identify the two processes that have been used to formally amending the Constitution.  
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MULTIPLE CHOICE (MC) REVIEW 
 

1. How many amendments have been made 
to the Constitution since its ratification? 
(A) twenty-seven 
(B) ten 
(C) thirty-six 
(D) twelve 
(E) fifteen 

 

2. According to Article V, the __________ and 
the states have responsibility for amending 
the Constitution. 
(A) president 
(B) Supreme Court 
(C) attorney general 
(D) Congress 
(E) chief justice 

 

3. Which of the following allows Congress to 
create legislation to make needed changes 
without amending the Constitution? 
(A) executive privilege 
(B) impoundment 
(C) executive order 
(D) constitutional elaboration 
(E) writ of mandamus 

 

4. Which of the following carries the full force 
of law and does not require congressional 
approval, although it is subject to legal 
challenge? 
(A) constitutional elaboration 
(B) executive order 
(C) impoundment 
(D) executive privilege 
(E) writ of mandamus 

 
5. Which of the following describes the power 

of the president to keep communications 
confidential, especially those relating to 
national security? 
(A) constitutional restriction 
(B) executive power 
(C) impoundment 
(D) separation of powers 
(E) executive privilege 

 
 
 
 

6. Although not mentioned in the 
Constitution, the Supreme Court 
interpreted the Constitution, in Griswold v. 
Connecticut (1965), to protect which of the 
following rights? 
(A) right to privacy 
(B) right to bear arms 
(C) right to free speech 
(D) right to make contracts 
(E) right to be free from unreasonable 

searches and seizures 
 

7. Which of the following is the only method 
of proposing amendments that has been 
used so far? 
(A) a request by the president 
(B) a two-thirds vote of both houses of 

Congress 
(C) a request by the U.S. Supreme Court 
(D) a vote by the people during a 

presidential election 
(E) a convention called by Congress at the 

request of the legislatures in two-thirds 
of the states 

 

8. Which of the following is a method of 
ratification for a constitutional amendment? 
(A) by three-fourths of the state governors 
(B) by three-fourths of voting-age citizens 
(C) by three-fourths of the state 

legislatures 
(D) by half of the state legislatures 
(E) by half of the state governors 

 


